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Introduction

At its summer 2009 sessions, Canadian Yearly Meeting (CYM) of the Religious Society of Friends (Quakers) called for a moratorium
 on new oil sands leases, based on concerns about the “degradation of the land, water, social structures and well-being of all life in the region.”
 CYM also requested that Canadian Friends Service Committee (CFSC) consult with Quaker Meetings, which had not yet considered the report of Dana Bush, of Calgary Meeting, who was CYM’s representative on KAIROS’ church leaders delegation to the oil sands. CFSC will report back this summer on this consultation.  Parallel to this process, it seemed useful to research the issue of leases in light of concern about the effectiveness of a moratorium on new leases and share this information with Friends. This is the goal of this briefing paper. In addition, basic information on the oil sands and methods of extraction and development are presented as there are arguments being put forth that in situ extraction will address the profound concerns that have been named about surface mining extraction. 

Scale of leases and development

Dozens of large oil companies are producing oil through surface mining the oil sands, notably Petro-Canada, Shell Canada, Canadian Natural Resources Limited, Synenco, Imperial Oil, Suncor, and Syncrude. Many companies are also are involved in in-situ
 production, mostly using Steam Assisted Gravity Drainage (SAGD).
 These companies’ shares are owned by a variety of investors from both Canada and the rest of the world, including Canada’s major banks.
The oil sands are located primarily in Alberta.
 The familiar pictures of mass environmental destruction are from the mining area in the Athabasca region
, which represents only 3% of the oil sands. About 15% of this area has been mined. The rate of development in the oil sands greatly depends on the price of oil. It is estimated to be economically viable to develop 10% of the Alberta oil sands leasable area at current oil prices.

As shown in Appendix A, 60% of the leasable areas of Alberta oil sands have already been leased,
 which is more than will be developed in the foreseeable future. Almost all of Alberta’s accessible oil sands deposits are already leased.

Nature of Leases

The lease process occurs in multiple steps. Companies first evaluate the size of oil sand deposits in an area based on exploratory findings, aerial photos and public information. Based on this information, companies bid for the mineral rights in a given area. Once they obtain the mineral rights, the company can get a well license which it can use to explore the deposits. The well license allows the company to begin production on a small scale, but in order to increase production they must apply for a scheme approval from the Alberta Energy Resources Conservation Board. The scheme approval can include an environmental impact assessment and public consultations and its approval grants the oil sands leases (called an “agreement”) paving the way for surface permits, water use permits and others.

A primary oil sands lease, meaning the first oil sands lease granted in an area, is granted once a company presents the required “geological, geophysical, engineering and production information.” Specifically, this requires that the company has drilled evaluation wells, and built at least 3.2 km of seismic lines per section
 to map the underground oil sand deposits. This oil sands agreement gives the company:

… the exclusive right to drill for, win, work, recover and remove oil sands that are the property of the Crown [in a given area] in accordance with the terms and conditions of the agreement.
 

These primary leases of oil sand rights last 15 years and continuations are for a period of five years. The rent that companies pay on their leases quickly escalates when the lease is classified as non-producing. That rent can be offset through deductable spending on research, exploration, and development.
 In addition to the rent, whenever bitumen is extracted the company has to pay royalties to the Government of Alberta (1% of gross revenue until a project has reached its payoff point
 and usually 25% of net revenue thereafter).

The scheme approval also includes the surface permit which contains the condition that the land must be reclaimed (i.e. top soil replaced, trees planted, etc.). Land is legally considered reclaimed after being disrupted by development once it supports a similar range of uses compared to before.
 Alberta has interpreted this as the land returning to being a self-sustaining boreal forest ecosystem. The lease purchase requires a payment equal to the estimated costs of full reclamation into an Environment Security Fund, to ensure companies reclaim their land.
 However, many people are concerned that these deposits may be insufficient,
 and only one reclamation certificate has been issued to date, for an area that took 25 years to reclaim
 casting doubt on a genuine commitment to fulfilling reclamation responsibilities.
These surface leases can also be tailored to require the company to conserve important areas, and can be changed or revoked by the government at any time.
 The surface lease is preceded by an Environmental Impact Assessment when the complexity and scale of a project is enough to “create uncertainty about the exact nature of environmental effects, or result in a potential for significant adverse environmental effects.”
 Associated permits included in the scheme approval cover all influences that the development will have on its environment such as the water it will draw and pollution it will emit.

Relevant Legislation

All development is subject to provincial and federal legislation.
 For instance, under the Environmental Protection and Enhancement Act (EPEA), Alberta requires that companies have a waterfowl protection plan in place that includes a comprehensive bird deterrent program for all tailings ponds. After the fatal landing of ducks in one of their tailing pools,
 Syncrude was charged under this Act. 

The EPEA is the main Act applied to oil sands development, though Alberta’s Water Act, Climate Change and Emissions Management Act are also applicable. The Government of Canada applies the Canadian Environmental Protection Act, Canada Water Act, Fisheries Act, Transportation of Dangerous Goods Act, Navigable Waters Protection Act, Species at Risk Act, and Canadian Environmental Assessment Act. Applicable international treaties also exist.

All levels of government have the right to enact environmental legislation, but the Government of Alberta gets to decide the pace of development.
 However, even municipal government has a role in the pace of development: in response to the social issues arising from the area’s growth, a parliamentary committee report noted “the problems and challenges are so great that the Council of the Regional Municipality of Wood Buffalo is now considering a delay in, but not a moratorium on, some oil sands development projects until adequate mechanisms can be established to ensure responsible development that benefits the people of Wood Buffalo, Alberta and Canada.”

In-Situ and Surface Mining 

Open pit mining and in-situ oil extraction greatly differ. In-situ is used to access deeper deposits and has the potential to be used to extract oil in an area 50 times larger than the area that can be mined. 
 For perspective, 21% of Alberta, equivalent to the size of Florida, has deposits that can be accessed only by in-situ methods.
 

In surface (or ‘open pit’) mining development, trees are clear cut and sold to forestry companies. Then the top soil is removed, and they dig down up to 50m to extract the bitumen (a mixture of oil and sand).  When all the bitumen has been extracted, the pit is closed up, soil is returned, and reclamation is undertaken (tree planting, etc). In-situ extraction first clears a grid and places blasting sites to map where deposits are underground, then inserts two parallel tubes through the underground deposit with one injecting steam to heat up the bitumen into a liquid form and the other tube drawing it out.

In-situ does not involve clear-cutting; typically only 8% of the leased land needs to be cleared. However, the grid of roads required to map the bitumen that is underground means that 80% of the lease will be within 250m of an industrial feature (such as a road). This pattern leaves islands of undisturbed land and forest that are too small for self sustaining populations of development-sensitive animals such as the Woodland Caribou. In-situ does not produce tailing ponds, but requires overland pipelines that inhibit animal movements. It also draws large amounts of water. 90% of this water is recycled and the rest usually comes from underground saline water aquifers but it is misleading to say that this avoids fresh water use because these aquifers slowly refill with fresh water over decades and the cumulative impact of a large number of in-situ operations could significantly reduce the flow of nearby rivers.
 Finally, because in-situ affects such a large area it will affect an increasing number of First Nations, Métis and non-Indigenous communities.
As summarised by the Pembina Institute, both methods of extraction have significant environmental impacts on a per barrel basis and on a cumulative scale:
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Issues of concern associated with oil sands development

Tailing Ponds

Tailings are a mixture of water, clay, sand and residual bitumen that are a by-product of oil sands mining. These tailings are stored in large ponds where the clay/water mixture is left to settle. Tailings ponds cover about 130 square kilometres of the oil sands region.
 

Tailing ponds pose a threat to migratory animals. 1600 ducks were killed when landing in one of Syncrude’s tailing ponds.
 This was an exceptional incident as most tailing ponds have systems to repel birds and other animals. In this case, Syncrude had planned but had been unable to install the sonic devices that make up their system at this site due to extreme weather.

Concerns have also been expressed that leakage from tailing ponds may be increasing cancer rates in Fort Chipewyan. This Indigenous community has experienced a rise in unusual cancers, but the Alberta Cancer Board and its independent peer reviewers
 did not find the slight increase to be cause for alarm and the rise was statistically insignificant given the fort’s demographics.
 (CYM’s concern about the possible health impacts of oil sands development are addressed in a separate briefing paper). 

The tailings are very toxic in their first couple of years and slowly leak into the groundwater. Tailings are produced currently at a rate of 11 million litres per day, estimated to reach 72 million litres per day by 2012.
 While concentrations of toxic substances in Alberta’s waterways are not yet dangerous, the particles in tailing ponds take a long time to settle (perhaps a hundred years) and the company’s long term plans rely on unproven self-sealing and end-pit lakes.

Partly due to the mass media attention following the death of the flock of ducks, health and environment issues associated with the tailing ponds are being confronted by both government and oil companies. The Alberta government issued Tailings Performance Criteria and Requirements for Oil Sands Mining Scheme in February 2009. It requires “the reduction of fluid tailings, their capture in ERCB-approved dedicated disposal areas (DDAs) and their conversion to trafficable deposits which means they can be walked upon and bear the weight of heavy equipment.” This aims to reduce seepage by reducing tailing quantity, choosing appropriate sites for tailings and minimising their disruption of existing ecosystems. By making the ponds trafficable, the government seeks to eliminate further bird deaths.

Concerns have been raised that the tailings ponds may take up to 150 years to reclaim but, in accordance with the new criteria, companies have developed several technologies to theoretically make the ponds settle more quickly and therefore become non-toxic in a matter of years.
 This is not to dismiss concerns, but it shows that government regulation can be used as a tool to address environmental issues relating to tailing ponds.

Air and Water

The combustion of fossil fuels in the oil sands contributes to acid rain.
 Other processes are releasing arsenic, naphthenic acids, mercury and polycyclic aromatic hydrocarbons (PAH) into the Athabasca River. Most of this pollution comes from ‘upgraders’ rather than extraction. In-situ contributes more to air pollution, but much less to water pollution than mining.
 In particular, large amounts of natural gas are burnt to provide power for in-situ operations releasing carbon dioxide that contributes to global warming.  These concentrations of air and water pollution are not currently dangerous but with the expansion of the oil sand the cumulative effects of all projects may pose a threat to aquatic life, forests vulnerable to acid rain, and even human health.
Oil sands developments currently use 1% to 3% of the flow of the Athabasca River.
 In-situ projects use much more water then mining projects so water use is likely to increase as more projects are launched.
Indigenous Peoples’ Concerns

With the rapid expansion of the oil sands and increasing use of in-situ development, an increasing number of First Nations, Métis and non-Indigenous communities are being affected.

The Canadian Constitution
 recognizes the “existing aboriginal and treaty rights” of Indigenous peoples in Canada. Canadian courts have interpreted this to include a state duty to deal fairly with Indigenous peoples in every instance and to seek reconciliation between Indigenous interests and those of the larger society.

The Canadian Constitution affirms the inherent rights of Indigenous peoples. In interpreting these protected rights, Canadian Courts have invoked concepts of reconciliation and the honour of the Crown:  “a matter of national honour, an obligation all Canadians are bound to uphold and respect.”

An indispensable part of this obligation toward Indigenous peoples is the respect, protection and fulfillment of Indigenous peoples rights to the “use and enjoyment” of their traditional lands, territories and resources. Even when the Crown asserts title and jurisdiction over this land, courts have said the federal, provincial and territorial governments must give high priority to ensuring that Indigenous peoples are able to continue to use the land for activities such as hunting, trapping and fishing that are indispensable their cultures and economies. 

The interpretation of Indigenous rights is steadily evolving, with strong Supreme Court judgements instructing governments to improve both policy and practice. Indigenous peoples cannot simply be treated as another stakeholder to be consulted by government and industry. Courts have also said that it is not appropriate for Indigenous rights to be considered only as an afterthought or a hurdle that needs to be cleared once all the crucial decisions have already been made. Instead, Indigenous peoples' use of the land is supposed to be a “paramount objective” in all decisions about land use:

“Recognizing Aboriginal rights to hunt and trap over an area means wildlife and habitat must be managed to ensure a continuation of those rights.  Section 35(1) of the Constitution Act, 1982 demands that the protection of those rights is a paramount objective.  The declaration of Aboriginal rights is not intended to be hollow or short lived....This historical right is intended to survive for the benefit of future generations..." [Tsilhqot'in  para 1291] 

Accordingly, any action that would interfere with Indigenous people use of the land should be subject to strict justification [R. v. Sparrow, 1990, 1 S.C.R. 1075].
As very clearly stated in Haida Nation v. British Columbia, the Canadian government has a constitutional duty to consult with Aboriginal peoples and accommodate their concerns.
 This duty also applies to provincial governments. The duty to consult arises when a Crown actor has knowledge, real or constructive, of the potential existence of Aboriginal rights or title and contemplates conduct that might adversely affect them.
There must also be meaningful accommodation, with concerns of the indigenous peoples being demonstrably incorporated into the final decision.
 In carrying out the Crown’s constitutional duty to consult “on very serious issues”, the “full consent” of Aboriginal nations is required.  To date, Canadian policy has not appropriately addressed this critical aspect of the duty to consult. There is, however, no doubt as to the depth of the legal requirements.
The Court's seminal decision in Delgamuukw, supra, at para. 168, in the context of a claim for title to land and resources, confirmed and expanded on the duty to consult, suggesting the content of the duty varied with the circumstances: from a minimum "duty to discuss important decisions" where the "breach is less serious or relatively minor"; through the "significantly deeper than mere consultation" that is required in "most cases"; to "full consent of [the] aboriginal nation ... " on very serious issues. These words apply as much to unresolved claims as to intrusions on settled claims.
 

The legal jurisprudence in Canada is also supported by the international standards affirmed in the UN Declaration of the Rights of Indigenous Peoples
 including Article 32 paragraph 2:
States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free and informed consent prior to the approval of any project affecting their lands or territories and other resources, particularly in connection with the development, utilization or exploitation of mineral, water or other resources.

Alberta had failed repeatedly to meet this standard.
 Alberta claims to have a policy of consulting First Nations on whose land development is planned prior to granting leases, but this claim was challenged in court in 2008 by the Athabasca Chipewyan First Nation who claim that they have not done so. 
 In Beaver Lake Cree Nation v. Alberta, a case still in progress, the BLCN is claiming that “… in granting certain tar sands (and other) tenures, the Governments of Alberta and Canada infringed upon the treaty rights of the BLCN to hunt, trap and fish certain wildlife species in their traditional territory.”
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Expensive and lengthy litigation is often the only option available to Indigenous peoples when the government ignores its legal responsibilities. 

Despite the questionable conduct of the Government of Alberta, First Nations are also experiencing unprecedented economic opportunities, an increase in employment, and payments from land agreements. Over 1,500 Indigenous peoples are employed in the oil sands, excluding those working in road construction. Furthermore, companies owned by Indigenous peoples fulfilled $575 million in contracts with oil companies in 2008, and brought in $3 billion in revenue.

The experiences of Indigenous peoples affected by oil development vary and this paper cannot do justice to the multi-layered complexities. Interested readers should read the Aboriginal Consultations Final Report.
 Given Alberta’s inappropriate practice of granting leases for oil sands development on land belonging to First Nations (or currently in a land claims process or subject to dispute), the struggles of Indigenous peoples to assert their rights and have them respected require support (see the CFSC briefing paper on health for more about a “rights-based approach” to addressing the issue of Indigenous peoples and oil sands development).
In British Columbia, Enbridge is requesting approval to build a pipeline to the BC coast through Indigenous lands despite First Nations’ firm opposition
 as well as that of many residents and environmental groups. 

Conclusion and Recommended Actions

Through research, it appears that a moratorium on oil sands leases will not have a significant impact on curtailing development as all oil sands areas that are likely to be developed have already been leased. Revoking oil sand leases would be an expensive and inefficient way of limiting development. Stopping the granting of surface permits may be a more effective strategy if Friends believe that oil sands development must pause or cease. Surface permits govern the activities that can take place on a given piece of land - what must be preserved, what can be emitted, and how the land must be reclaimed. Rules could be devised around surface permits, for instance requiring ¾ of surface leases to be undisturbed or reclaimed at any given time, but a broader approach is needed.

The Alberta Government is actively encouraging development in a variety of ways, such as investment incentives and escalating rent, without which development would be much slower. A provision restricting development while the government is making sacrifices to promote development would be an expensive contradiction. A clear message is needed about the fundamental change of attitude required: There are real costs associated with the pace of oil sands development – human rights, environmental, social, health, carbon footprint, etc. The oil sands are not going anywhere, and the price of oil will only go up. Reduced development incentives are needed so that time can be taken to evaluate the social and environmental costs.

Specific actions that the Government of Alberta could take towards this goal are outlined in the multi-stakeholder report.
 Alberta has expressed support for this report and has based its policies on it, but it faces strong pressure to promote development in order to create jobs and balance its budget. Governments think in terms of the next election; development provides immediate benefits. Alberta is putting its future at risk. Election-term thinking can only really be restrained by a perceptive public.

There is great potential to make oil sands development much more sustainable. Oil industry research and development (R&D) spending is minimal - they invest only 0.36% of their revenues in R&D.
 Government could create an incentive structure based on the ‘polluter-pays principle’ that charges companies for the water withdrawal, greenhouse gas emissions, land disruption, air and water pollution, disruption of animal life, and harmful effects on nearby first nations. It appears that only when companies are regulated or face enormous public pressure will they invest to avoid the damage. This could be accomplished through a carbon cap and carbon tax, a cap to show companies they must improve, and a tax to give them a strong economic incentive to do so. Carbon capture and storage (CCS), which is as yet unproven, and carbon offsets may be able to make the oil sands carbon neutral at an additional cost of between US$1.76 and $13.65 a barrel, a cost that would not make the oil sands uncompetitive.
 Still, there are a multiplicity of concerns about the development itself and the viability of current technology to address the concerns. 
Finally, Friends are encouraged to reflect on how dependant Canadians are on oil, directly and indirectly. According to Ron Liepart, Minister of Energy in Alberta, “One in six Albertans is employed directly or indirectly by Alberta’s energy sector and in 2008-09, government collected $11.9 billion in non-renewable resource revenues with over $2.9 billion coming from the oil sands. This represents over 30 percent of total provincial revenues.”
 Investment in the oil sands companies comes from banks and pension funds (including the Canada Pension Fund). And, most particularly, there is the tension we face in rectifying the balance between our concern for the Earth with our personal lifestyle and work choices, from plastics to home heating to travel, which rely on cheap plentiful energy. Creative and far-reaching changes need to be considered and undertaken in our personal lives, our economy, and public policy so that this complicated but useful finite resource can be sustainably developed but also shared with future generations around the world.  

“Be patterns, be examples in all countries, places, islands, nations, wherever you come, that your carriage and life may preach among all sorts of people, and to them; then you will come to walk cheerfully over the world, answering that of God in everyone”.

~ From an Epistle written to Friends from Launceston Gaol by George Fox in 1656.  

Ben Segal-Brown (Ottawa Monthly Meeting) is serving as an Intern for the Quaker Peace and Sustainable Communities program committee of CFSC in summer 2010 at in Ottawa, Ontario. 

Special thanks to Craig Benjamin (Amnesty International), Ed Bianchi and Ian Thomson (KAIROS), Jane Orion Smith (General Secretary, CFSC), and Jennifer Preston (CFSC’s Aboriginal Affairs Program Coordinator) for their help in producing this document.
Appendix A: Map of Leased areas in the Tar Sands​​
​Adapted from http://www.energy.alberta.ca/OilSands/pdfs/OSAagreesStats_June2009vkb.pdf 
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Appendix B: Minutes on the Oil (or Tar) Sands, Canadian Yearly Meeting, August 2009

57. CFSC: KAIROS Tar Sands: Jane Orion Smith, CFSC General Secretary, introduced the

draft minute on the tar sands by reviewing the history of CFSC’s involvement with the issue. She summarized the very great amount of natural resources required to produce oil from the tar sands, and showed us images of the tar sands development. She explained the vast scope of the area which is under lease or under proposal for lease. Jane Orion flagged the main environmental issues, including concerns about loss of water quality, habitat and the release of toxic waste into the environment. We asked for revisions in the minute and it will return later in the agenda.

A letter outlining this minute will be sent to the governments of Canada, Alberta, Saskatchewan, and to government bodies in the United States and Europe.

72. CFSC: KAIROS Tar Sands: At CYM 2008, CFSC brought forward the question of appointing a Quaker representative to serve on a KAIROS delegation to the Athabasca tar sands being coordinated as a part of KAIROS’ work on energy and sustainability. CYM agreed to participate and Dana Bush, a reclamation biologist from Calgary MM, was appointed by Representative Meeting in November 2008 as our representative. The delegation visited the region in May 2009, their focus being to meet with a wide range of groups that are involved in, impacted by, or concerned about tar sands development. Their goal was to listen and learn. They met with indigenous communities, settled communities in the tar sands area, local and provincial government representatives, industry, environmentalists, unions, and faith communities.

Our delegate, Dana Bush, has prepared a report with a range of thoughts for CYM to consider.

We receive it with gratitude and also convey our thanks to KAIROS for enabling this opportunity and undertaking this work with its member churches. At CYM 2009, CFSC convened a special interest group where Friends heard a presentation by KAIROS staff member Ed Bianchi who described the first hand witness of the tar sands devastation. Dana’s in-depth report on her observations and recommendations is available from CFSC and is on their website.

A central recommendation in Dana’s report is considering a moratorium on new land leases.

While Friends still need to consider a clear position on tar sands development, it is clear that the degradation of the land, water, social structures and well-being of all life in the region requires, at minimum, a pause. Tar sands underlie 140,000 square kilometres of boreal forest, and 78,000 square kilometres are already developed or leased with insufficient environmental assessment. To paraphrase Dana’s report, the pace of tar sands development has exceeded our ability to address technical issues, infrastructure needs, health impacts, and stabilized employment.

We are deeply concerned about the impacts of tar sands development, present and future. As a first step, we support CFSC and Dana Bush preparing a letter for signature by the Clerks of CYM and CFSC to the Governments of Canada, Alberta, and Saskatchewan expressing the need for a suspension of new leases on land for tar sands development. We are recommending this moratorium given the known impacts and potential impacts of tar sands development. There is a need for much deeper consideration of the immediate and long term consequences of this activity. Are there not less damaging ways to meet our energy needs (including reducing them)?

We also call on these governments to appoint an independent body to conduct a comprehensive study of the impact of the tar sands on the health of those who live nearby and work in the region.

We ask that additional letters expressing our concern be written by CFSC to the governments of countries that access, or hope to access, fossil fuel developed from the tar sands, such as the

United States, as well as countries that might exert influence on the governments in Canada on this issue, particularly those with a concern for the rights of indigenous peoples.

We also ask CFSC:

(1) to work with QEAN in helping take back Dana’s report to Monthly Meetings for consideration and response so that we are better able to articulate Friends’ views on this issue as this concern moves forward within KAIROS and potentially among Friends; (2) to also consider how tar sands development factors into the conceptualization of “peaceful energy” as work on that concern continues, and; (3) to explore, perhaps in association with KAIROS, the resource trade implications imposed by NAFTA in relation to the tar sands.

We ask CFSC to bring forward a report based on their consultation with Monthly Meetings to CYM in 2010.

We thank Ed Bianchi of KAIROS, who was a participant on the delegation, for coming to CYM to engage with Friends in a Special Interest Group about the tar sands.




Currently, there are no specific requirements for consultation with potentially affected Aboriginal communities in any of the statutes pursuant to which oil and gas resources are disposed of and developed. There are, however, some legislative requirements for public notification and consultation, which may be and have been used by Aboriginal communities to bring their concerns to the attention of decision-makers and regulators. The following paragraphs identify some of these statutory requirements. All of these apply at the project review and approval stage; none apply at the time government disposes of subsurface or surface rights. (Verónica, 29.)

















� A pause in the Alberta and Saskatchewan governments’ granting of leases.


� Canadian Yearly Meeting minute 2009-72 (see Appendix B).


� The differences of this methods of extraction will be discussed later in the paper. 


� Alberta’s Oil Sands Projects, map (Dec. 2009), � HYPERLINK "http://www.srd.alberta.ca/ManagingPrograms/OilSands/documents/OilSands_Projects.pdf" ��http://www.srd.alberta.ca/ManagingPrograms/OilSands/documents/OilSands_Projects.pdf� 


� There is also an area in Saskatchewan about 20% of the viable area of the sands in Alberta.


� See map in Appendix 1.


� Government of Alberta, “Responsible Actions: A Plan for Alberta’s Oil Sands,” Alberta Treasury Board, � HYPERLINK "http://treasuryboard.alberta.ca/docs/GOA_ResponsibleActions_web.pdf" ��http://treasuryboard.alberta.ca/docs/GOA_ResponsibleActions_web.pdf�, 4.


� See map in Appendix 1


� Alberta Oil Sands Map, map, n.d., � HYPERLINK "http://www.ags.gov.ab.ca/GRAPHICS/CBM/oil_sands/alberta_oil_sands_map2.jpg" ��http://www.ags.gov.ab.ca/GRAPHICS/CBM/oil_sands/alberta_oil_sands_map2.jpg� 


� Government of Alberta. “Oil Sands 101.” Department of Energy.  <http://www.energy.gov.ab.ca/OilSands/1710.asp>. See Also, Verónica Potes et al, Oil and Gas Development and the Crown’s Duty to Consult: A Critical Analysis of Alberta’s Consultation Policy and Practice, Nov. 2006, � HYPERLINK "http://www.iseee.ca/files/iseee/ABEnergyFutures-14.pdf" ��http://www.iseee.ca/files/iseee/ABEnergyFutures-14.pdf�, 28-9.


� A grid of lines ~400m apart used to plant explosives to map underground. Electromagnetic data can also be used.


� Canadian Legal Information Institute, Oil Sands Tenure Regulation, Alta. Reg. 50/2000, � HYPERLINK "http://www.canlii.org/en/ab/laws/regu/alta-reg-50-2000/latest/alta-reg-50-2000.html" ��http://www.canlii.org/en/ab/laws/regu/alta-reg-50-2000/latest/alta-reg-50-2000.html� 


� Ibid.


� Ibid.


� Cumulative revenues have exceeded its cumulative costs.


� Department of Energy, Alberta’s Oil Sands Royalties System, <http://www.energy.alberta.ca/OilSands/pdfs/GDE_osr_chp1.pdf>, 1.2.2.


� Department of Environment, Reclaiming Alberta's Oil Sands, � HYPERLINK "http://environment.alberta.ca/02012.html" ��http://environment.alberta.ca/02012.html� 


� Ibid.


� Pembina Institute, Fact or Fiction: Oil Sands Reclaimation, � HYPERLINK "http://pubs.pembina.org/reports/fact-or-fiction-report-rev-dec08.pdf" ��http://pubs.pembina.org/reports/fact-or-fiction-report-rev-dec08.pdf�, 45.


� House of Commons Standing Committee on Natural Resources, The Oil Sands: Toward Sustainable Development, � HYPERLINK "http://cmte.parl.gc.ca/Content/HOC/committee/391/rnnr/reports/rp2614277/rnnrrp04/rnnr04-e.pdf" ��http://cmte.parl.gc.ca/Content/HOC/committee/391/rnnr/reports/rp2614277/rnnrrp04/rnnr04-e.pdf�, 48.


� Canadian Legal Information Institute, Environmental Protection and Enhancement Act, R.S.A. 2000, c. E-12,  � HYPERLINK "http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-e-12/latest/rsa-2000-c-e-12.html" ��http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-e-12/latest/rsa-2000-c-e-12.html�, 146.


� Alberta Department of Environment, Environmental Assessment/Evaluation, � HYPERLINK "http://environment.alberta.ca/01495.html" ��http://environment.alberta.ca/01495.html� 


� Inferred from Alberta Energy and Utilities Board, INFORMATIONAL LETTER IL 85-12, � HYPERLINK "http://www.ercb.ca/docs/ils/ils/pdf/il85-12.pdf" ��http://www.ercb.ca/docs/ils/ils/pdf/il85-12.pdf�, 3.


� House, Towards Sustainable Development, 13.


� Both tailing ponds and this incident will be discussed later in the paper. 
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