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Dear Mr. McLean: 

 

In regard to the Convention on Biological Diversity (CBD), we are writing to you, as head of the 

Canadian delegation, to express serious concerns about the positions taken by the government of 

Canada at the 12th session of the Conference of the Parties (COP) in Pyeongchang, Republic of 

Korea on 6-17 October 2014. 

 

Such positions are inconsistent with Canadian constitutional and international law. The specific 

issues we raise in this letter include: 

 

1) Use of the term “indigenous peoples and local communities” addressed in a manner 

prejudicial to Indigenous peoples; 

2) COP decision on “peoples” an attack on Indigenous status and self-determination; 

3) undermining of the Outcome Document of the World Conference on Indigenous Peoples 

(WCIP)1 and the UN Declaration on the Rights of Indigenous Peoples; and  

4) central importance of “good faith” and international cooperation.

 

 

I.  Use of term “indigenous peoples and local communities” addressed in a prejudicial 

manner 

 

At COP 12, Canada opposed use of the term “indigenous peoples and local communities” and 

insisted on “indigenous and local communities”.2 Canada had also opposed use of the term 

“indigenous peoples” at COP 11 in October 2012, as well as at the Working Group meeting on 
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Article 8(j) and Related Provisions in October 2013. The Canadian government has taken such 

positions without consulting Indigenous peoples in Canada3 and with the knowledge that 

Indigenous peoples opposed Canada’s positions. 

 

In September 2014, a Joint Submission was made to COP 12 by the Grand Council of the Crees 

(Eeyou Istchee) and others from different regions of the world.4 The Submission is entitled 

“Indigenous Peoples are ‘Peoples’: Draft COP Decision Violates Treaty Interpretation Rules”. It 

concluded that the draft COP decision on use of the term “indigenous peoples and local 

communities” is “flawed and should not be adopted”.5 In regard to this draft decision, the CBD 

failed to provide any reasonable analysis in accordance with the rules of the Vienna Convention 

on the Law of Treaties.6 

 

When the Convention on Biological Diversity7 was adopted in 1992, it used the term “indigenous 

and local communities”. However, article 22(1) of the Convention makes clear that that the 

Convention does not affect States Parties’ obligations deriving from “existing international 

agreements”.8 Such agreements clearly include the International Covenant on Civil and 

Political Rights and the International Covenant on Economic, Social and Cultural Rights, which 

were ratified by Canada in 1976.9 

 

Thus, the provisions of the Convention do not affect the ongoing affirmative obligation under 

identical article 1 (3) of the two international human rights Covenants to “promote the realization 

of the right of self-determination, and … respect that right, in conformity with the provisions of 

the Charter of the United Nations.” UN treaty bodies have repeatedly affirmed this right in 

relation to the Indigenous peoples in Canada and other regions of the world.10 

 

In addition, Canada is well aware that the description in article 8(j)11 of the Convention on 

Biological Diversity has been superseded by “subsequent practice” since 1992, in accordance 

with the Vienna Convention on the Law of Treaties.12 This is especially apparent in relation to 

the use of the term Indigenous “peoples” rather than Indigenous “communities”, as evidenced in 

such consensus international instruments as the UN Declaration on the Rights of Indigenous 

Peoples13 and the Rio+20 The future we want.14 

 

By opposing use of the term "Indigenous peoples", Canada is contradicting its own previous 

actions. The term “indigenous peoples” is also used in the 2005 Convention on the Protection 

and Promotion of the Diversity of Cultural Expressions, which was accepted by Canada on 28 

November 2005.15  

 

As affirmed in article 31(1) of the UN Declaration, Indigenous peoples have the right to 

“maintain, control, protect and develop their cultural heritage, traditional knowledge and 

traditional cultural expressions”. Article 31(2) adds: “In conjunction with indigenous peoples, 

States shall take effective measures to recognize and protect the exercise of these rights.”  

 

In The future we want, States recognized in para. 49 the “importance of the United Nations 

Declaration on the Rights of Indigenous Peoples in the context of global, regional, national and 

subnational implementation of sustainable development strategies.” Sustainable development 
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and biodiversity are core elements in the Convention on Biological Diversity and Nagoya 

Protocol.16 

 

In the WCIP Outcome Document, Canada and other States in the General Assembly agreed by 

consensus in para. 22: “We recognize that the traditional knowledge, innovations and practices 

of indigenous peoples and local communities make an important contribution to the conservation 

and sustainable use of biodiversity.” No State raised any concern on this issue – not even in 

Canada’s explanation of vote (EOV) after consensus was declared. 

 

Canada’s above-stated position is contradicted by Canada’s own laws. Traditional knowledge is 

tied to Aboriginal “peoples”.17  Further, “community knowledge” is distinguished from 

“Aboriginal traditional knowledge”.18 The UN Committee on Economic, Social and Cultural 

Rights has indicated to Canada the need for concrete measures “for the protection and promotion 

of ancestral rights and traditional knowledge of Aboriginal peoples”.19 

 

In seeking to deny Indigenous peoples their existing status as “peoples”, Canada ignored 

“subsequent practice” as set out in the Vienna Convention on the Law of Treaties and its own 

domestic laws. In Canada, the Constitution Act, 1982 recognizes and affirms the existing 

Aboriginal and Treaty rights of the Aboriginal peoples of Canada (s. 35). These “peoples” 

include Indians (First Nations), Inuit and Métis. Canada’s highest court uses the term 

“Aboriginal peoples” and “Indigenous peoples” interchangeably.20 

 

For Canada to ignore such legal and political realities constitutes recurrent violations of the rule 

of law and bad faith. It is disgraceful that States allowed the CBD’s procedural rules to be 

manipulated so as to accommodate Canada’s regressive positions to the detriment of Indigenous 

peoples globally. 

 

 

II.  COP decision on “peoples” an attack on Indigenous status and self-determination 

 

In regard to the use of the term “indigenous peoples and local communities”, COP 12 adopted a 

decision that includes the following restrictions: 

 

2 (a) That the use of the terminology “indigenous peoples and local communities” 

in any future decisions and secondary documents shall not affect in any way the 

legal meaning of Article 8(j) and related provisions of the Convention;  

 

(b) The use of the terminology “indigenous peoples and local communities” may 

not be interpreted as implying for any Party a change in rights or obligations 

under the Convention;  

 

(c) The use of the terminology “indigenous peoples and local communities” in 

future decisions and secondary documents shall not constitute a context for the 

purpose of interpretation of the Convention on Biological Diversity as provided 

for in article 31, paragraph 2, of the Vienna Convention on the Law of Treaties or 

a subsequent agreement or subsequent practice among Parties to the Convention 
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on Biological Diversity as provided for in article 31, paragraph 3 (a) and (b) or 

special meaning as provided for in article 31, paragraph 4, of the Vienna 

Convention the Law of Treaties. This is without prejudice to the interpretation or 

application of the Convention in accordance with Article 31, paragraph 3(c) of the 

Vienna Convention on the Law of Treaties …21 

 

In adopting this decision, COP and the CBD failed to consider State obligations under “existing 

international agreements”, such as the two international human rights Covenants. They also 

failed to examine “subsequent practice” relating to the term “Indigenous peoples” in accordance 

with the Vienna Convention on the Law of Treaties. 

 

Canada and other Parties within COP have no authority to neutralize the legal effect of use of the 

term “peoples” within the CBD, in relation to Indigenous peoples. States, such as Canada, that 

seek to restrict or deny Indigenous peoples’ status as “peoples”, in order to impair or deny their 

rights, are violating the International Convention on the Elimination of All Forms of Racial 

Discrimination22 and the International Covenant on Civil and Political Rights.23 As former 

Special Rapporteur on the rights of indigenous peoples, James Anaya, affirmed in 2009: 

 

The right of self-determination is a foundational right, without which indigenous 

peoples’ human rights, both collective and individual, cannot be fully enjoyed.24 

 

Under international human rights law, Indigenous peoples constitute “peoples” with the right of 

self-determination. It is an internal matter of each Indigenous “people” how its communities or 

institutions exercise rights in this regard. 

 

The current meaning of the term “indigenous and local communities” can only be “indigenous 

peoples and local communities”, in accordance with the Vienna Convention and other 

international law. 

 

To conclude that the term “indigenous and local communities” currently has a different meaning 

than “indigenous peoples and local communities” would lead to absurd conclusions. It would 

mean that when one was addressing such issues as “biodiversity”, “sustainable development” 

and “traditional knowledge” under the Convention on Biological Diversity and Nagoya Protocol, 

the related status and rights of Indigenous peoples would possibly have one meaning.  

 

Yet when these same issues are considered under subsequent international instruments that use 

the term “indigenous peoples” – such as the UN Declaration, The future we want, 2003 

Convention for the Safeguarding of the Intangible Cultural Heritage,25 2005 Convention on the 

Protection and Promotion of the Diversity of Cultural Expressions, and 2005 World Summit 

Outcome – the related status and rights of Indigenous peoples would possibly have a different 

meaning. If so, such a result would be manifestly absurd and unreasonable.26 

 

The CBD has put itself in opposition to the General Assembly, Office of the UN High 

Commissioner for Human Rights, Human Rights Council, UN treaty bodies, special rapporteurs 

and other independent experts that all use the term “indigenous peoples”. 
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The absurdity of Canada’s positions and the resulting COP decision on the use of the term 

Indigenous “peoples” is illustrated in the Gangwon Declaration on Biodiversity for Sustainable 

Development (also adopted on the occasion of COP 12).27 On the one hand, “indigenous peoples 

and local communities” is referred to in the context of the Rio+20 The future we want: 

 
 Recalling the outcome document of the United Nations Conference on Sustainable 

Development (“Rio+20”, Rio de Janeiro, Brazil, 20-22 June 2012), entitled “The future 

we want” which, inter alia, … (4) recognized that the traditional knowledge, innovations 

and practices of indigenous peoples and local communities make an important 

contribution to the conservation and sustainable use of biodiversity, and their wider 

application can support social well-being and sustainable livelihoods; …28 
 

On the other hand, the Gangwon Declaration also uses the term “indigenous and local 

communities” in the same context of biodiversity and traditional knowledge: “Recognizing that 

biodiversity and traditional knowledge are especially important for sustainable livelihoods, 

particularly for indigenous and local communities as well as poor and vulnerable groups”.29  

 

 

III.  Undermining of Outcome Document of World Conference and UN Declaration 

 

At COP 12, it is reported that: 

 

CANADA, opposed by BRAZIL, BOLIVIA, EL SALVADOR, 

ECUADOR, MEXICO and others, favored “noting” over “welcoming” the 

outcome document of the World Conference on Indigenous Peoples.30

 

According to the UN General Assembly, terms such as “noting” are per se “neutral terms that 

constitute neither approval nor disapproval.”31  Canada’s insistence on solely “noting” the WCIP 

Outcome Document is inconsistent with its object and purpose as a consensus instrument and the 

many State action-oriented commitments and reaffirmations included therein.  

 

The Outcome Document was adopted by consensus by the General Assembly. Canada chose not 

to object and was the sole State in the world to request an “explanation of vote” (EOV), after 

consensus was declared.  Canada's EOV does not alter the status of the Outcome Document as a 

consensus document. 

 

In its EOV, Canada addressed three paragraphs of the Outcome Document. In regard to para. 4, 

Canada claimed it could not agree "to uphold the principles of the Declaration [on the Rights of 

Indigenous Peoples]". In relation to paras. 3 and 20, Canada took issue with “free, prior and 

informed consent".  All three paragraphs reflected provisions in the UN Declaration. In all three 

instances, Canada appeared to interpret these paragraphs in the most extreme and absolute 

manner and then concluded that they were incompatible with Canada’s Constitution.  

 

In its EOV, Canada invoked the Tshilhqot’in Nation32 ruling by the Supreme Court of Canada to 

argue that “the Crown may justify the infringement of an Aboriginal or Treaty right if it meets a 

stringent test to reconcile Aboriginal rights with a broader public interest”. The EOV did not 

mention that a central part of the Court’s decision was to affirm repeatedly the need for the 
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government to obtain “consent” of the Aboriginal titleholders.33 The Court’s emphasis on the 

right to give or withhold consent; the “right to control” the land; and the “right to determine” 

land uses are all consistent with Indigenous peoples’ right to development and right to self-

determination in international law.  

 

In its EOV, Canada claimed to have “placed on the record its concerns with various provisions of 

the Declaration, including free, prior and informed consent” in its 12 November 2010 

endorsement34 of the UN Declaration on the Rights of Indigenous Peoples. It reproduced 

portions of its endorsement. 

 

However, Canada intentionally omitted the key conclusion in its endorsement that contradicts the 

reasoning in the EOV: "We are now confident that Canada can interpret the principles expressed 

in the Declaration in a manner that is consistent with our Constitution and legal framework." As 

emphasized in a letter of 23 September 2014 to the Prime Minister of Canada and two of his 

ministers by Indigenous and human rights organizations: "This constitutes bad faith. Canada has 

failed to uphold the honour of the Crown. Canada has misled the General Assembly, member 

States and Indigenous peoples globally."35 Canada has not responded to the 23 September letter.    

 

The EOV also contradicts previous statements of the government. At the Crown-First Nations 

Gathering in January 2012, the Prime Minister of Canada declared: 

 

And, of course, we endorsed the United Nations Declaration on the Rights of 

Indigenous People.  This reaffirms our aspiration and our determination to 

promote and protect the rights of indigenous people at home and abroad.36 

 

In 2012, Canada stated to the UN Committee on the Elimination of Racial Discrimination: 

 

While [the Declaration] had no direct legal effect in Canada, Canadian courts 

could consult international law sources when interpreting Canadian laws, 

including the Constitution.37 

 

In taking its positions in regard to the WCIP Outcome Document, the UN Declaration and COP 

12, Canada failed to consult Indigenous peoples – despite the commitments to consult and 

cooperate with Indigenous peoples in the Outcome Document38 and the Declaration.39 Since 

2006, the federal government has refused to consult Indigenous peoples on the Declaration 

and the adverse positions it repeatedly takes in international forums. 

 

Within the CBD, there is no legal obligation to require consensus among the Parties. Even if 

such a duty existed, it could not prevail over the obligations of States to respect the Charter of 

the United Nations, Convention on Biological Diversity and international human rights law.  

 

Canada continues to abuse the practice of achieving consensus among the Parties. Thus, it is 

often the lowest common denominator among their positions that is reflected in the final text. 

Such a dynamic does not serve to fulfill key objectives of international processes. In the 

Indigenous context, consensus has led to widespread abuses and unfair results. 
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In its 2014 report to the Human Rights Council on access to justice, the Expert Mechanism on 

the Rights of Indigenous Peoples cautioned that consensus loses its legitimacy if used to 

undermine Indigenous peoples' human rights, including their right to participate in decision 

making: “Consensus is not a legitimate approach if its intention or effect is to undermine the 

human rights of indigenous peoples. Where beneficial or necessary, alternative negotiation 

frameworks should be considered, consistent with States’ obligations in the Charter of the United 

Nations and other international human rights law.”40 

 

In order to obtain Canada’s approval, States invited new compromises on the draft COP decision. 

As reported in the Earth Negotiations Bulletin “COP 12 Highlights” for 10 October 2014: 

 

BRAZIL suggested “noting with appreciation” as a compromise. COLOMBIA 

proposed adding a footnote noting reservations by parties. Following discussions, 

CANADA accepted “welcoming” the document, accompanied by the footnote 

proposed by Colombia.41 

 

As a result, COP adopted a decision where references to the UN Declaration included a footnote 

that for the first time went beyond the usual practice of simply citing the General Assembly 

resolution that adopted the Declaration in 2007. COP’s footnote refers to the explanations of 

vote that were offered at that time: 

 

Refer to General Assembly resolution 61/295, including reservations put forward 

by Parties.42 

 

In regard to the UN Declaration, it is inappropriate for the Parties at COP 12 to have added 

“reservations” in any COP decision. First, a “reservation” is solely made in regard to treaties43 

and the Declaration only included explanations of vote. Second, no reservations may be made to 

the Convention on Biological Diversity or the Nagoya Protocol.44 Such an approach serves to 

undermine the UN Declaration and the WCIP Outcome Document, which extensively addresses 

the Declaration.  

 

Since 2007, the four States that voted against this human rights instrument have all formally 

reversed their positions. Other States have since endorsed the Declaration.45 It is patently unjust 

for the CBD to raise explanations of vote made in 2007 from States who have since changed 

their position. Diverse international instruments have since been approved by consensus that 

affirmatively address the Declaration without explanations of vote. 

 

The Conference of the Parties has no authority to engage in such measures. COP has 

responsibility to “keep under review the implementation” of the Convention46 and “undertake 

any additional action that may be required for the achievement of the purposes of this 

Convention”.47 Such purposes do not include undermining the UN Declaration on the Rights of 

Indigenous Peoples and Indigenous peoples’ status and rights. 

 

The actions by COP create a discriminatory double standard. No other peoples are targeted in 

this harmful manner. For Canada to insist upon such prejudicial measures is inconsistent with 

Canada’s constitutional and international human rights obligations. Such unilateral actions are 

incompatible with genuine reconciliation. 
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III.  Central importance of “good faith” and international cooperation 

 

In opposing the term “indigenous peoples and local communities”, Canada aligned itself with 

States that have repressive human rights records, such as Indonesia48 and the Republic of 

Korea.49 Canada should have cooperated with the overwhelming majority of States that favour 

use of the term.  

 

In the context of the UN Declaration, the Committee on Economic, Social and Cultural Rights 

urged Indonesia in 2014 to “expedite the adoption of the draft law on the rights of Masyarakat 

Hukum Adat and “ensure that it … provides for the principle of self-identification, including the 

possibility to self-identify as indigenous peoples … [and] [d]efine strong mechanisms for 

ensuring the respect of their free, prior and informed consent on decisions affecting them and 

their resources”.50  

 

It is regrettable that Canada is still engaged in such unprincipled strategies. In 2007, Canada 

worked together with States with abusive human rights records – such as the Russian Federation, 

Suriname and Colombia – and urged them to not support the adoption of the UN Declaration.51 

Canada also worked at cross-purposes to the African Commission on Human and Peoples’ 

Rights, who had concluded that African States should support the Declaration.52 

 

Article 2(2) of the Charter of the United Nations stipulates: "All Members ... shall fulfill in good 

faith the obligations assumed by them in accordance with the present Charter." In order to realize 

the Purposes and Principles of the Charter, Canada and other States must comply with the 

requirement of good faith. 

 

In accordance with such Purposes and Principles, the UN and member States have a duty to 

promote “universal respect for, and observance of, human rights … for all without distinction”.53 

This requires actions “promoting and encouraging respect” for human rights.54 This duty is based 

on “respect for the principle of equal rights and self-determination of peoples”, which principle 

is affirmed in the Charter of the United Nations and the UN Declaration.55  Article 46(3) of the 

Declaration requires that Indigenous peoples’ rights and related State obligations be interpreted 

in accordance with the principles of “justice, democracy, respect for human rights, equality, non-

discrimination, good governance and good faith”. 

 

The principle of good faith is also emphasized to be of central importance in the Vienna 

Convention on the Law of Treaties. Article 26 provides: “Every treaty in force is binding upon 

the parties to it and must be performed by them in good faith.” Article 31 (1) of the Vienna 

Convention adds: “A treaty shall be interpreted in good faith in accordance with the ordinary 

meaning to be given to the terms of the treaty in their context and in the light of its object and 

purpose.” 

 

The International Court of Justice in Nuclear Tests (Australia v. France) has emphasized the far-

reaching significance of good faith, indicating that trust and confidence are “inherent” in 

international cooperation: 

 

One of the basic principles governing the creation and the performance 

of legal obligations, whatever their source, is the principle of good 
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faith. Trust and confidence are inherent in international co-operation, 

in particular in an age when this co-operation in many fields is 

becoming essential.56 

 

 

Conclusions 

 

In international law, good faith prohibits any abuse of procedure. Canada abused the process at 

the World Conference on Indigenous Peoples (WCIP), by issuing an explanation of vote based 

on misleading arguments. This included a distorted interpretation of the Supreme Court of 

Canada’s ruling in Tshilhqot’in Nation v. British Columbia, in order to oppose reference to “free, 

prior and informed consent”. Canada failed to acknowledge that Indigenous peoples’ “consent” 

was a key constitutional requirement in this historic decision by Canada’s highest court. 

 

Since 2006, the federal government has refused to consult Indigenous peoples in relation to their 

rights and related State obligations addressed in international forums. Federal officials have not 

been allowed to even discuss the nature of Canada’s obligations in this regard.  

 

Within the CBD, Canada exploits weak procedural rules, whenever Indigenous peoples’ status 

and rights are involved. Canada’s insistence on continuing to use the term “indigenous and local 

communities” is inconsistent with contemporary domestic and international law. 

 

Canada’s aggressive opposition to use of “indigenous peoples” and “free, prior and informed 

consent”, as well as the continued undermining of the UN Declaration of the Rights of 

Indigenous Peoples, constitute an attack on Indigenous peoples’ status as “peoples” and their 

right of self-determination under international and Canadian constitutional law.  

 

In the 2012 Declaration of the High-level Meeting of the General Assembly on the Rule of Law 

at the National and International Levels, it is recognized by consensus that the rule of law 

applies to all States and international organizations. In order to attain legitimacy, all actions must 

respect and promote the rule of law and justice: 

 

We [Heads of State and Government ...] recognize that the rule of law applies to 

all States equally, and to international organizations, including the United Nations 

and its principal organs, and that respect for and promotion of the rule of law and 

justice should guide all of their activities and accord predictability and legitimacy 

to their actions.57 

 

As reaffirmed in this 2012 Declaration, States cannot use international organizations, such as the 

CBD, to evade their commitments in the Charter of the United Nations and to undermine 

Indigenous peoples' human rights: 

 

We reaffirm our solemn commitment to the purposes and principles of the Charter 

of the United Nations, international law and justice ... (para. 1) 

 

We reaffirm the solemn commitment of our States to fulfil their obligations to 

promote universal respect for, and the observance and protection of, all human 
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rights and fundamental freedoms for all. The universal nature of these rights and 

freedoms is beyond question. We emphasize the responsibilities of all States, in 

conformity with the Charter of the United Nations, to respect human rights ... for 

all, without distinction of any kind. (para. 6) 

 

We are requesting electronic copies of all statements and positions that Canada made or took at 

the COP 12 meeting, in relation to the issues and concerns raised in this letter. In the past, our 

requests for timely copies of statements at such international forums have been virtually ignored. 

 

We also request a prompt and substantive written response to the following questions, consistent 

with Canadian constitutional and international law: 

 

Draft COP 12 decision. Did the government of Canada carry out an in-depth 

examination of the flawed draft COP 12 decision relating to the use of the term 

“indigenous peoples and local communities” and the related analysis of the CBD 

Executive Secretary, prior to taking positions to neutralize the legal effect of use of the 

term “indigenous peoples” within the CBD? If so, please share with us the government’s 

own analysis. 

 

Failure to consult on “indigenous peoples”. Since the government of Canada was well 

aware of Indigenous peoples’ concerns over the failure of the CBD to use the term 

“indigenous peoples” for at least a few years, why did the government fail to consult 

Indigenous peoples and accommodate their concerns? 

 

Joint Submissions ignored. Why has this government of Canada virtually ignored since 

2006 the in-depth and substantive Joint Submissions prepared by the Grand Council of 

the Crees (Eeyou Istchee) and its partners, in relation to the CBD, Permanent Forum on 

Indigenous Issues, Expert Mechanism on the Rights of Indigenous Peoples, Food and 

Agriculture Organization (FAO) and other international forums?  

 

Consultation, accommodation and consent. In regard to international forums, such as 

the CBD, does the government of Canada have a duty to consult and accommodate 

Indigenous peoples in a timely manner, when the government contemplates taking 

positions or actions that may potentially affect Indigenous peoples’ status and human 

rights? Does the government take the position that it can undermine such status and 

rights, in the absence of consultation and consent? 

 

Respect for the rule of law. In regard to such forums, does the government of Canada 

believe it must respect Canada’s Constitution and laws, as well as Indigenous peoples’ 

rights and related State obligations in international human rights law? 

 

Duty to provide information. In regard to such forums, does the government have a 

duty to provide information in a timely manner, so as to enable Indigenous peoples to 

democratically engage in full and effective participation and respond to Canada’s 

positions and actions? 
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Canada’s opposition to Indigenous “consent’.  Is the government of Canada opposing 

the principle of “free, prior and informed consent” (FPIC) relating to Indigenous peoples 

and the UN Declaration in a wide range of international forums? Would the government 

provide detailed and timely information in regard to Canada’s positions and actions in all 

such forums where Canada is opposing FPIC? In particular, did the government oppose 

FPIC at the meeting of the FAO Committee on World Food Security (CFS) in Rome (13-

18 October 2014) in the context of “Principles for Responsible Investment in Agriculture 

and Food Systems”?  

 

As described in this letter, the government of Canada’s unilateral actions have far-reaching 

adverse implications for Indigenous peoples and their status and rights on a wide range of 

constitutional and international matters. These include, inter alia, the Crown’s duty to uphold the 

honour of the Crown; duty to consult and accommodate; good governance; justice and 

reconciliation; Indigenous peoples’ self-determination, including self-government; biodiversity; 

climate change; Indigenous cultural, environmental and food security; land and resource rights, 

including those of future generations; federal comprehensive claims policies; and proposed 

resource developments.58 

 

We are requesting that you share our letter with the Minister of Environment and relevant 

colleagues, so that those issues relating to Environment Canada may be fully addressed. We look 

forward to receiving a timely and detailed response. In regard to the issues raised in this letter, 

we appreciate that the federal government’s strategies and actions transcend those in any one 

department. Therefore, we are copying federal officials from other departments. 

 

 

Respectfully, 

 

 

Paul Joffe, Legal Counsel 

Grand Council of the Crees (Eeyou Istchee) 

 

 

cc. Jenni Byrne, Deputy Chief of Staff, Prime Minister’s Office 

      Kim Gertel, Senior Policy Advisor, Foreign Affairs, Trade and Development Canada 

      Anne Daniel, General Counsel, Justice Canada 

      Thomas Mulcair, Leader of the Opposition, New Democratic Party 

      Jean Crowder, NDP Critic on Aboriginal Affairs 

      Paul Dewar, NDP Critic on Foreign Affairs       

      Justin Trudeau, Leader, Liberal Party of Canada 

      Carolyn Bennett, Liberal Critic on Aboriginal Affairs 

      Marc Garneau, Liberal Critic on Foreign Affairs 

      Elizabeth May, Leader, Green Party of Canada 

      Ghislain Picard, Interim National Chief, Assembly of First Nations 

      Terry Audla, President, Inuit Tapiriit Kanatami 

      Duane Smith, President, ICC Canada 

      Michèle Audette, Native Women’s Association of Canada 

      Grand Chief Matthew Coon Come, Grand Council of the Crees (Eeyou Istchee) 
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      Grand Chief Stewart Philip, Union of British Columbia Indian Chiefs 

      Grand Chief Ed John, First Nations Summit 

      Chief Perry Bellegarde, Federation of Saskatchewan Indian Nations 

      Grand Chief Stan Beardy, Chiefs of Ontario 

      Clement Chartier, President, Métis National Council 

      Chief Wilton Littlechild, International Chief for Treaties 6, 7 and 8 
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