February 22, 2021

The Right Honourable Justin Trudeau
Prime Minister of Canada

80 Wellington Street

Ottawa, ON KI1A 0A2

The Honourable Erin O'Toole
Leader of the Opposition
House of Commons

Ottawa, ON K1A 0A6

Jagmeet Singh

Leader of the New Democratic Party
House of Commons

Ottawa, ON K1A 0A6

Yves-Frangois Blanchet
Leader of the Bloc Québécois
House of Commons

Ottawa, ON KI1A 0A6

Annamie Paul

Leader of the Green Party
Green Party of Canada
812-116 Albert Street
Ottawa, ON KI1P 5G3

Via email

Re: Use of anti-terrorism laws to combat racism and white supremacism

Prime Minister Trudeau, Mr. O’Toole, Mr. Singh, M. Blanchet and Ms. Paul,

As organizations and individuals with expertise in anti-racism, law, and/or human rights, we
write to express our deep concern about the use of anti-terrorism powers to address the threat of
White supremacism.

The growth, proliferation, and emboldening of White supremacist and far-right groups across
Canada — numbering more than 300, according to one recent academic count' — is alarming, and
urgently requires a strong response. We applaud and support the intention to condemn White
supremacism communicated by the recent addition of the Proud Boys, Atomwaffen, the Base,



and the Russian Imperial Movement to the terrorist entities list. However, the entrenchment and
expansion of problematic anti-terrorism tools threatens to further intensify racism, rather than
alleviate it.

Serious issues with Canada’s terrorist listing procedure identified by civil liberties groups,
lawyers, and legal academics include: the imposition of serious financial and possibly criminal
consequences on the basis of unaccountable executive listing decisions; the use of secret
evidence; the likelihood of false positives; and the absence of adequate avenues for challenging
listings and obtaining redress. This is exacerbated by the seizure of assets, making legal counsel
difficult if not impossible to retain.”

These shortcomings and the need for a substantive overhaul of the listing procedure were
highlighted by many experts and advocates when Bill C-36, the Anti-Terrorism Act, was debated
and adopted twenty years ago, and have been consistently pressed over the years since.

As University of Toronto Law Professor and noted national security expert Kent Roach has
observed: “Unfortunately, a few token additions [of far-right organizations] to long lists of
proscribed groups does nothing to address the many due process and operational flaws of
proscription.”"

Indeed, nine more groups identified as “Islamist” were added as terrorist entities at the same time
as the Proud Boys and others. This perpetuates the discriminatorily Muslim-centric focus of
Canadian anti-terrorism in general,” and the listing procedure in particular,’ despite the far
greater toll inflicted by White supremacist and right-wing actors within Canada.” The listing of
organizations like the Proud Boys alongside Palestinian and Kashmiri groups — as well as
charities like IRFAN, proscribed for donating medical equipment to the Gaza Strip*" — conflates
groups originating under or responding to long-term military occupation,”™ with White
supremacists and neo-Nazis, all under the rubric of a broad and inconsistent concept of
“terrorism.”™

Moreover, given repeated revelations about the use of anti-terrorism surveillance tools against
Indigenous land and water protectors and rights advocates,” we are profoundly concerned about
the possibility of future listings being deployed to target Indigenous nations defending their
sovereign, constitutional, and international rights.

The systemic racism pervasive in Canadian national security institutions has been documented
by, inter alia: the 2006 O’Connor Inquiry (regarding the torture of Maher Arar);* the 2008
Iacobucci Inquiry (regarding the torture of Abdullah Almalki, Ahmad Abou-Elmaati, and
Muayyed Nureddin);" the 2016 BC Supreme Court decision in R v Nuttall (detailing the
entrapment of two Muslim individuals struggling with mental illness);*" the 2020 report of the
National Security Transparency Advisory Group;*” the consistent findings of United Nations
human rights bodies (including their condemnation of Canada’s complicity in torture and the use
of security certificates);* and multiple lawsuits against CSIS alleging severe racial
discrimination and harassment against Muslim and racialized employees.XVi In 2011, the
Canadian Human Rights Commission called on national security agencies to collect and analyze



xvii

race-disaggregated data about their practices
unimplemented.

— a basic transparency measure that remains

And so, instead of expanding anti-terrorism in the name of anti-racism, we urge you to address
the pressing concerns raised repeatedly by civil liberties and anti-racism organizations™"" about
the anti-terrorism apparatus itself.

Sincerely,

7
Azeezah Kanji
Legal academic and journalist

//’ P

Tim McSorley

National Coordinator
International Civil Liberties Monitoring Group

Signatories (for individual signatories, institutional affiliations are listed for identification
purposes only):

Idle No More Ontario

Amnesty International Canada (English Section)

Canadian Civil Liberties Association

BC Civil Liberties Association

Sherene H. Razack, Distinguished Professor, UCLA

Rinaldo Walcott, professor and writer

Leanne Betasamosake Simpson, Michi Saagiig Nishnaabeg scholar, writer, and artist

Mohammad Fadel, Professor of Law, University of Toronto Faculty of Law

Sunera Thobani, Professor, Department of Asian Studies, University of British

Columbia

10. David Palumbo-Liu, Louise Hewlett Nixon Professor, Stanford University

11. Kiké Roach, Unifor Chair in Social Justice & Democracy at Ryerson

12. Niigaan Sinclair, Associate Professor, University of Manitoba

13. Desmond Cole, journalist, author, activist

14. Russ Diabo, Indigenous Truth Before Reconciliation Network

15. Alex Neve, OC; Senior Fellow, Graduate School of Public and International Affairs,
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16. Imam Dr. Hamid Slimi, Chair of the Canadian Centre For Deen Studies
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El Jones, Department of Social Justice and Community Studies, Saint Mary’s
University

Imam Yusuf Badat, Islamic Foundation of Toronto

Peggy Mason, President of the Rideau Institute and a former Canadian Disarmament
Ambassador to the UN

Imam Dr. Shabir Ally

Canadian Union of Postal Workers

Hanna Kawas, Chair, Canada Palestine Association

South Asian Legal Clinic of Ontario (SALCO)

Yavar Hameed, Human rights lawyer

Dr Arun Kundnani, writer

James L. Turk, Director, Centre for Free Expression, Ryerson University
Paul Champ, lawyer

Roger Waters, musician

Human Rights Research and Education Centre, University of Ottawa

Arab Canadian Lawyers Association

Canadian Arab Institute

Imam Sayyid Muhammad Rizvi, Jaffari Community Center

Canadian Anti-racism Education and Research Society

Inter Pares

Dr Shahina Siddiqui, Executive Director, Islamic Social Services Association
Canadians for Justice and Peace in the Middle East (CJPME)

Canadians for Peace and Justice in Kashmir (CPJK)
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Mathabah Institute

MiningWatch Canada
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Mehmet Tohti, Executive Director, Uyghur Rights Advocacy Project
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Dr Jeremy Wildeman, uOttawa

Dr. Baljit Nagra, Assistant Professor, University of Ottawa
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Randa Farah, Academic

Chris Ramsaroop, Course Instructor Caribbean Studies, University of Toronto and
Clinic Instructor Migrant Worker Clinic, Univeristy of Windsor Faculty of Law
Dr. Alex Khasnabish, Associate Professor, Mount Saint Vincent University
Khaled Mouammar: Former Member of the Immigration and Refugee Board of Canada
Richard Fung, Professor Emeritus, OCAD University
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Jackman & Associates, lawyers

Tim McCaskell, writer
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John Liss, lawyer

Natalie Kouri-Towe, Assistant Professor, Concordia University

Mark Ayyash, Associate Professor of Sociology, Mount Royal University



99. Samidoun Palestinian Prisoner Solidarity Network

100. Dalya Al Masri, Journalist & Human Rights advocate
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102. Canadian Arab Anti Discrimination Committee
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104. Calgary Anti-Racist Action
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113. Regini David , Project Director, West Scarborough Community Legal Services
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116. James Beirne, PhD student, York University
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120. Dania Majid, social justice lawyer
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Columbia; Director, Rights Action

125. Daniel C. Gallant (MSW, RSW, JD) Barrister & Solicitor
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social & racial justice advocate, JFAAP
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krishna e bera, human rights and environmental justice activist
Nima Hussein, Herongate Tenant Coalition

Garrett Halas, University Instructor

Canadian Voices for Palestinian Rights (CVPR)

Vasanthi Venkatesh, Faculty of Law, University of Windsor
Mike Hoolboom, artist

Elizabeth Mudenyo, community organizer and writer

Hanna Kawas, Chair, Canada Palestine Association

Alisa Gayle-Deutsch, Musician

Dr Jon Burnett, academic

Moilene Samuels, CSW

David Barsamian, journalist, author, activist

Alan Dutton, Director, Canadian Anti-racism Research and Education Society
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National Security Oversight Institute

Katie Cameron, writer, activist, library worker

Frederika Rotter, Lawyer

Jail Accountability and Information Line

Criminalization and Punishment Education Project

Souheil Benslimane, abolitionist organizer

Esperanza Moreno. Consultant

Yves Engler, journalist and author
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